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IN THE SUPREME COURT OF FLORIDA

IN RE: AMENDMENTS TO THE
FLORIDA RULES OF CIVIL
PROCEDURE CASE NO. SC13-2384

CIVIL PROCEDURE RULES COMMITTEE 
RESPONSE TO COMMENTS

Kevin B. Cook, Chair, Civil Procedure Rules Committee (“Committee”), 
and John F. Harkness, Jr., Executive Director, The Florida Bar, respectfully file 
this response to the timely filed comments of Nye Lavalle, Patrick L. Farrell, John 
F. Hooley, Retired Circuit Judge Randall G. McDonald, Ronald Gillis, the Housing 
Justice Foundation through Lynn E. Szymoniak and Mark A. Cullen, the Sixth 
Judicial Circuit through Chief Judge J. Thomas McGrady and Michael L. Emge, 
the Florida Bankers Association through Virginia B. Townes, the law firm of 
Frank, Weinberg and Black, PL, through Joel Martin McTague, the Real Property, 
Probate and Trust Law Section through Michael A. Dribin, Heidi J. Weinzetl and 
Robert R. Edwards, and the group of Thomas E. Ice, Lynn Drysdale, Alice M. 
Vickers, Roy Oppenheim, Matthew D. Weidner, Margery E. Golant, Wendell 
Finner, and Kevin Hoyes, as well as the letter from Henry P. Trawick, Jr., received 
by the Chair after the comment period had ended.

On December 11, 2014, this court issued an opinion amending the Florida 
Rules of Civil Procedure and forms. These amendments became effective 
immediately upon release of the opinion. Because the amendments were not 
published for comment prior to adoption, the court provided interested parties sixty 
days from the date of the opinion to comment. The amendments were published in 
the January 15, 2015, edition of The Florida Bar News, providing a deadline of 
February 9, 2015, for comments to be filed. Twelve comments were received 
during the comment period and one letter was received during the response period.

In the publication notice, the court directed the Committee to file a response 
to any comments no later than March 2, 2015. The original subcommittee was 
reconstituted to consider the comments and propose amendments to the full 
Committee. Due to the volume of comments received, the Committee requested 
and was granted an extension of time to and including April 16, 2015. As required 
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by Fla. R. Jud. Admin. 2.140(a), the amendments proposed in response to the 
comments have been approved by the full Committee and the Executive 
Committee of the Board of Governors of The Florida Bar. The voting records of 
the Committee and the Executive Committee of the Board of Governors are as 
follows:

Rule/Form Committee Vote BOG Vote
1.115 42-1 10-0
1.944(a) 43-0 10-0
1.944(b) 43-0 10-0
1.944(c) 43-0 10-0
1.944(d) 43-0 10-0

The proposed rule and forms amendments are attached in full-page format 
(Appendix A) and the proposed rule amendment is attached in two-column format 
(Appendix B). Since these amendments originated in response to legislation, for 
the court’s convenience, Chapter 2013-137, Laws of Florida, is attached as 
Appendix C. Due to the voluminous nature of the comments timely filed with the 
court, the Committee has not appended those documents to this response; however, 
out of professional courtesy, the Committee reviewed the letter received from 
Henry P. Trawick, Jr., outside of the comment period and has attached the letter as 
Appendix D.

The Committee carefully reviewed in detail each of the twelve filed 
comments and Mr. Trawick’s letter to identify and consider if amendments were 
warranted. After this review, it was determined that some of the comments raised 
issues that would require legislative action and were considered outside of the 
Committee’s purview, thus leading the Committee to choose to take no action 
regarding these comments. Specifically, these comments were identified as those 
received from Patrick L. Farrell, Nye Lavalle, and Lynn E. Szymoniak and Mark 
A. Cullen on behalf of The Housing Justice Foundation.

Mr. Farrell expresses approval of Rule 1.115 by calling it “welcome” 
without explanation. Comment filed January 6, 2015, page 1. He expresses 
disapproval of Rule 1.110(b) as a “wasting of judicial resources.” Id., page 6. 
However, Mr. Farrell’s comment makes no specific recommendations with regard 
to the proposed rule or forms.

In his comment, Mr. Lavalle indicates that he possesses qualifications and 
“valuable comments, opinions, and recommendations on how to expedite the 
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foreclosure process.” Comment filed February 4, 2015, page 12. He also indicates 
the Committee would “need [his] comments” and should “ask [him] for additional 
support, facts, opinions, observations....” Id., page 13. The Committee determined 
that Mr. Lavalle’s comments were not specific to the proposed rules or forms. The 
Committee further concluded that these comments were beyond its purview and 
that the legislature would need to address them.

On behalf of The Housing Justice Foundation, Lynn E. Szymoniak and Mark 
A. Cullen recommend adding or changing language to require an allegation 
identifying each owner of the mortgage loan from the date of origination to the 
filing of the complaint. Further, the comment suggests requiring verification “by an 
officer of the actual plaintiff, and not an employee of the servicer or law firm.” 
Comment filed January 9, 2015, page 12. The Committee determined that both of 
these recommendations require legislative action and are beyond the purview of 
the Committee.

The remaining comments addressing specific rule and forms concerns were 
reviewed by the Committee and the following responses are now submitted:

RULE 1.115. PLEADING MORTGAGE FORECLOSURES

After consideration of the comments concerning Rule 1.115, Pleading 
Mortgage Foreclosures, the Committee proposes amendments and recommends no 
action as follows:

The comment from John F. Hooley recommends moving the phrase which 
modifies the term “lien” from the end of the sentence to immediately after the term 
“lien” in Rule 1.115(a) to more closely reflect the intent of the statute.

The Committee accepts this recommendation and proposes amending 
subdivision (a) to reflect the change suggested in Mr. Hooley’s comment. 
Specifically, the phrase “which secures a promissory note” is added after the term 
“lien” and removed from after the term “families.” The Committee agrees with Mr. 
Hooley’s point that the statute is intended to accommodate residential mortgage 
foreclosures where the note is secured by a mortgage on residential real property 
rather than another type of lien. Therefore, the relocation of the phrase assists in 
clarifying that intent.

The comment from Retired Circuit Judge Randall G. McDonald 
recommends that Rule 1.115(d) should cite to section 702.11, Florida Statutes, in 
order to fully inform litigants and practitioners of some adequate protections which 



4

might be provided for under section 673.3091(2), Florida Statutes, which states 
that “adequate protection may be provided by any reasonable means.” Section 
702.11, Florida Statutes, specifically lays out ways in which adequate protection 
might be provided.

In agreement with Retired Judge McDonald’s comment, the Committee 
proposes amending subdivision (d) to add a reference to section 702.11, Florida 
Statutes, for completeness and clarity of “the adequate protections which must be 
provided before the entry of judgment.”

The joint comment from Thomas E. Ice, Lynn Drysdale, Alice M. Vickers, 
Roy Oppenheim, Matthew D. Weidner, Margery E. Golant, Wendell Finner, and 
Kevin Hoyes (“Ice et al.”) contains a variety of points regarding the rule. The 
comment states that Rule 1.115 precludes all but two means of enforcing liens, 
thus restricting the enforcement of liens to those that secure negotiable 
instruments. The comment further opines that the proposed rule overturns a long 
line of case law establishing foreclosure as an equitable action.

More specifically, the joint comment suggests that subdivision (a) is 
ambiguous and disagrees with subdivision (b) and recommends adding the phrase 
“or its principal” to the word “claimant” in subdivisions (a)(1) and (b). Comment 
filed February 9, 2015, page 9. The joint comment also suggests that subdivision 
(b) is inconsistent with subdivisions (c) and (d). Finally, the comment suggests that 
subdivision (e) regarding verification is unenforceable and recommends removing 
the language “to the best of my knowledge and belief.” Id., page 11.

The Committee recommends no action on Rule 1.115 as a result of the 
positions presented in the comment of Ice et al. The opinion that the rule precludes 
other means of enforcing liens is not procedural in nature and would need to be 
raised with the legislature. As to the claim that Rule 1.115 overturns a long line of 
case law, the Committee notes that it endeavors here to effectuate rules and forms 
which apply to Chapter 2013-137, Laws of Florida, only. In regards to the 
suggestion that the term “claimant” should be substituted with “plaintiff,” the 
Committee chooses to take no action after discussing the terminology at length. 
The Committee believes “claimant” is a broader term that accommodates a broader 
set of circumstances, such as counterclaims and cross-claims. As to the other 
suggestions in the comment, the Committee fails to see the conflict between 
subdivisions (a) and (b) and further believes the addition of the phrase “or its 
principal” is unnecessary. The Committee also fails to see the claimed 
inconsistency of subdivision (b) with subdivisions (c) and (d). The suggestion that 
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subdivision (e) is unenforceable is believed to be outside of the Committee’s 
purview.

Though the comment from Virginia B. Townes on behalf of the Florida 
Bankers Association does not express any objection to the amendments, it does 
raise a concern that subdivision (e), regarding verification by the “claimant”, will 
cause confusion about standing or the authority to enforce. Ms. Townes 
recommends that the rule clarify that it is not intended to change existing law on 
standing or real parties in interest by annotating subdivision (e).

The Committee chooses to take no action on this subdivision in light of this 
comment. The Committee points out that section 702.015(3), Florida Statutes, 
provides that “...This subsection is intended to require initial disclosure of status 
and pertinent facts and not to modify law regarding standing or real parties in 
interest.” Since the rules are procedural and not substantive, the Committee feels 
this statement may not be appropriate to add. Moreover, the Committee believes it 
is unnecessary.

The comment filed by Heidi J. Weinzetl and Robert R. Edwards suggests 
that Rule 1.115 should provide for the surrender of the original note and allonges at 
summary judgment or trial. The comment more specifically suggests defining the 
term “claimant” to include “plaintiff” in order to avoid confusion in subdivision 
(e).

The Committee chooses to take no action on the rule in regards to the 
comment from Ms. Weinzetl and Mr. Edwards. The Committee notes that 
subdivision (c) already states “the original note and allonges must be filed with the 
court before the entry of any judgment of foreclosure or judgment on the note.” 
This language addresses the general concern of Ms. Weinzetl and Mr. Edwards 
that the rule should provide for surrender of the original note and allonges at 
summary judgment or trial.

The comment from Michael A. Dribin on behalf and as Chair of the Real 
Property, Probate and Trust Law Section makes two recommendations regarding 
Rule 1.115. The first suggests that clarification needs to be made that the rule does 
not apply to non-note foreclosure by moving the clause qualifying “liens” in 
subdivision (a). This suggestion mirrors the one made in Mr. Hooley’s comment 
and has been proposed by the Committee. Mr. Dribin’s second suggestion is 
similar in nature to a recommendation in the comment from Heidi J. Weinzetl and 
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Robert R. Edwards, but takes a more general approach by suggesting use of the 
term “plaintiff” instead of “claimant” throughout the entire rule to avoid confusion.

The comment from Ronald Gillis makes no specific reference to any of the 
proposed rules or forms. However, the Committee can only assume that Mr. Gillis 
is referring to Rule 1.115 when he protests the use of the term “claimant” as 
opposed to “plaintiff” because it “makes the automatic assumption that the 
claimant has the rights and grounds to bring the action.” Comment filed February 
9, 2015, page 2. Mr. Gillis fears that this would allow a claimant rather than a 
plaintiff to bring a claim.

As previously discussed, the Committee chooses to take no action in regards 
to substituting the term “plaintiff” for the term “claimant” as suggested in the 
comments of Ms. Weinzetl and Mr. Edwards, Mr. Dribin, and Mr. Gillis. The 
Committee feels that the term “claimant” is a broader term that accommodates a 
broader set of circumstances.

FORM 1.944(a) MORTGAGE FORECLOSURE

After consideration of the comments concerning Form 1.944(a), Mortgage 
Foreclosure, the Committee proposes amendments and recommends no action as 
follows:

The comment from Sixth Judicial Circuit Chief Judge J. Thomas McGrady 
and Michael L. Emge, Senior Staff Attorney, generally proposes adding additional 
forms to require a defendant to show cause why prejudgment payments should not 
be made or why they should not vacate the premises. The Committee chooses to 
take no action on this suggestion, but invites specific proposals of new forms to be 
submitted for the Committee’s review and consideration. More specifically, Chief 
Judge McGrady and Mr. Emge suggest amending subdivision (3)(c) and adding a 
new subdivision (3)(d) to clarify that “when delegated the authority to institute a 
mortgage foreclosure action, the plaintiff must identify the delegating authority 
entitled to enforce the note and, if applicable, assert that the delegating authority is 
not the original owner or holder of the note but is entitled to enforce it under 
Section 673.3011(2), Florida Statutes.”

Though the Committee feels the amendments suggested by Chief Judge 
McGrady and Mr. Emge are not necessary, the Committee does propose 
amendments to Form 1.944(a) that closely reflect those included in the comment. 
To better identify on whose behalf the plaintiff has been delegated the authority to 
institute a mortgage foreclosure action, the Committee proposes amending 
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subdivision (3)(c) by removing the phrase “the person entitled to enforce the note” 
and replacing it with “.....(name of holder)....., the holder of the original note.” The 
Committee also proposes replacing the phrase “person entitled to enforce the” with 
“holder of the original” in the sentence that identifies what documents grant the 
plaintiff the authority to act. Additionally, the Committee proposes adding new 
subdivision (3)(d) to identify the delegating authority allowing the plaintiff to 
institute a mortgage foreclosure action on behalf of a non-holder of the note, yet 
someone who is entitled to enforce the note under section 673.3011(2), Florida 
Statutes.

The joint comment from Ice et al., suggests that Form 1.944(a) “removes” 
the need to allege entitlement to enforce the note and abolishes the court’s 
equitable jurisdiction by removing the word “owns.”

The Committee chooses to take no action on the form in relation to this joint 
comment, again taking the stance that the Committee endeavors here to effectuate 
rules and forms which apply to Chapter 2013-137, Laws of Florida, only.

The comment from Heidi J. Weinzetl and Robert R. Edwards makes two 
observations. The first is that the form should include a statement regarding 
conditions precedent. The second suggests that the verification section of the form 
is ambiguous and the language is confusing.

The Committee disagrees with this comment from Ms. Weinzetl and Mr. 
Edwards and chooses to take no action on the form in relation to their two 
observations. The Committee feels that a statement regarding conditions precedent 
is not necessary as this is an affirmative defense which would imply an element 
that does not exist and suggests that the plaintiff needs to affirmatively prove it. As 
to the ambiguity of the verification section, the Committee notes that it used the 
legal terms of art set out in the statute. Therefore, the terms should not be 
confusing. Moreover, no alternatives were suggested in the comment to assist in 
alleviating the perceived confusion.

The comment from Michael A. Dribin on behalf of the Real Property, 
Probate and Trust Law Section suggests having the “same person confirm 
possession of the original note, attach the copies, and verify they have done it” 
since it is “impossible for a second person to verify the actions of another ‘based 
on personal knowledge.’” Comment filed February 9, 2015, page 2-3.

The Committee proposes to take no action in regard to Mr. Dribin’s 
recommendation regarding the verification and certification sections of the form 
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because this is outside the purview of the Committee and would require legislative 
action.

FORM 1.944(b) MORTGAGE FORECLOSURE

After consideration of the comments concerning Form 1.944(b), Mortgage 
Foreclosure, the Committee proposes amendments and recommends no action as 
follows:

Sixth Judicial Circuit Chief Judge J. Thomas McGrady and Michael L. 
Emge, Senior Staff Attorney, recommend adding new subdivisions (5)(e) and 
(5)(f) for consistency with Form 1.944(a) in identifying on whose behalf the 
plaintiff has been delegated the authority to institute a mortgage foreclosure action.

In recognition of the suggestion, the Committee proposes adding new 
subdivisions (5)(e) and (5)(f) as recommended by Chief Judge McGrady and Mr. 
Emge. Subdivision (5)(e) identifies the reasons why the plaintiff has been 
delegated the authority to institute a mortgage foreclosure action on behalf of the 
person entitled to enforce the note when loss of possession of the note occurred. 
The new subdivision also requires the plaintiff to provide the documentation that 
grants the plaintiff the authority to act. Subdivision (5)(f) identifies the alleged 
facts that give the plaintiff the authority to institute a mortgage foreclosure action 
on behalf of the person or entity who directly or indirectly acquired ownership of 
the note from a person entitled to enforce the note when loss of possession 
occurred. The new subdivision also requires the plaintiff to provide the 
documentation that grants the plaintiff the authority to act.

The comment from Michael A. Dribin on behalf and as Chair of the Real 
Property, Probate and Trust Law Section suggests adding reasonable means of 
providing adequate protection as stated in section 702.11(1), Florida Statutes. Mr. 
Dribin also recommends moving subdivision (5)(d) to its own enumerated 
subdivision since, unlike subdivisions (5)(a)-(c), this is not an element “necessary 
to the re-establishment of a lost note under section 673.3091.” Mr. Dribin also 
suggests that the requested relief should include a prayer for re-establishment of 
the lost note. 

Though Mr. Dribin suggested relocating subdivision (5)(d) to create its own 
subdivision rather than including it in subdivision (5), the Committee believes that 
this is not required nor helpful. Therefore, the Committee chooses to take no action 
on Mr. Dribin’s suggestion. However, for the purposes of clarity, the Committee 
proposes amending subdivision (5)(d) of both the Complaint and Affidavit of 
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Compliance sections to provide consistency with the language of Form 1.944(a) by 
substituting the language “holder of the original note who lost possession of the 
note. The” for the language “person entitled to enforce the note, and the.”

In response to Mr. Dribin’s suggestion regarding the prayer for relief, the 
Committee proposes amending the WHEREFORE clause in the Complaint section 
by adding the language “re-establishing the promissory note, determining the 
amount and nature of adequate protection to be required by sections 673.3091(2) 
and 702.11, Florida Statutes.”

The comment from Heidi J. Weinzetl and Robert R. Edwards makes a 
general observation that the form does not account for all scenarios where an 
original promissory note is unavailable. The comment goes on to specifically 
question whether the relevant time for establishing the plaintiff’s standing is “at the 
time the suit is filed” and not when the original note was lost. Additionally, the 
comment suggests including a statement of the plaintiff’s intent to offer “adequate 
protection” language to the form’s prayer for relief.

The suggestion regarding the inclusion of a statement regarding “adequate 
protections” has already been discussed and was proposed by the Committee. In 
response to the other concerns raised by Ms. Weinzetl and Mr. Edwards, the 
Committee chooses to take no action. No additional forms or scenarios were 
suggested to the Committee to assist in alleviating the concern that the form does 
not account for all scenarios. Regarding the time frame for establishing standing, 
the Committee believes the language currently included in the form is required by 
section 673.3011, Florida Statutes, as the phrase “when loss of possession 
occurred” is pulled directly from the statute.

In an effort to maintain consistency within the forms, the Committee, on its 
own review, proposes amending Form 1.944(b) to more closely mirror Form 
1.944(a). Specifically, the Committee proposes amending subdivisions (5)(a) and 
(5)(b) of both the Complaint and Affidavit of Compliance sections by replacing the 
language “At the time the original note was lost” with “When loss of possession 
occurred” to mirror the language used in section 673.3011, Florida Statutes. 
Additionally, for the purposes of clarity, the Committee proposes amending 
subdivision (5)(c) of both the Complaint and Affidavit sections. In the Complaint 
portion, the proposed amendment strikes the phrase “who was.” In the Affidavit of 
Compliance portion, the phrases “Since the note was lost,” and “who was” are 
struck. Lastly, the Committee proposes adding new subdivision (3) in the Affidavit 
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of Compliance section to mirror the existing subdivision (3) included in the 
Complaint section.

FORM 1.944(c) MOTION FOR ORDER TO SHOW CAUSE

In regards to Form 1.944(c), the comments of Sixth Judicial Circuit Judge J. 
Thomas McGrady and Michael L. Emge, Senior Staff Attorney, and Michael A. 
Dribin on behalf and as Chair of the Real Property, Probate and Trust Law Section 
make the same recommendation to delete subdivision (7) and the reference to 
“homestead” status. Mr. Dribin makes the additional suggestion to add the word 
“Movant” to the word “Plaintiff” to refer to a broader class of lien holders.

In response, the Committee proposes deleting subdivision (7) from Form 
1.944(c) regarding the homestead status of a residential property. In agreement 
with the comments, the Committee recognizes that the homestead exemption is an 
affirmative defense and not an element.

The Committee chooses to take no action regarding Mr. Dribin’s 
recommendation to add the word “Movant,” believing this addition is unnecessary.

FORM 1.944(d) ORDER TO SHOW CAUSE

Concerning Form 1.944(d), Order to Show Cause, the comments from Sixth 
Judicial Circuit Judge J. Thomas McGrady and Michael L. Emge, Senior Staff 
Attorney, and Michael A. Dribin on behalf and as Chair of the Real Property, 
Probate and Trust Law Section recommend the deletion of subdivision (10) and the 
reference to “homestead” status. Additionally, Mr. Dribin makes the 
recommendation to add the word “Movant” to the word “Plaintiff” to refer to a 
broader class of lien holders.

In consideration of these comments, the Committee proposes deleting 
subdivision (10) from Form 1.944(d) regarding the homestead status of a 
residential property, recognizing that this is an affirmative defense and not an 
element.

The Committee takes the same stance as it did regarding Form 1.944(c) and 
chooses to take no action in regard to Mr. Dribin’s suggestion to add the term 
“Movant.”

FORM 1.996(a) FINAL JUDGMENT OF FORECLOSURE
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After consideration of the two comments regarding Form 1.996(a), the 
Committee recommends taking no action as specifically explained below.

The comment filed by Joel Martin McTague on behalf of the law firm of 
Frank, Weinberg and Black, PL, suggests that the form would require litigants to 
foreclose instruments other than mortgages such as those under sections 718, 719, 
and 720, Florida Statutes, which require foreclosures in community associations 
and others as in mortgage foreclosure. The comment additionally recommends 
adding the language “except as otherwise provided by law” to paragraph 2 to 
expressly provide that the lien is not superior to certain named liens. Comment 
filed February 6, 2015, page 3. Lastly, the comment recommends modifying the 
forms to allow for use in community association foreclosures.

In response to Mr. McTague’s comment, the Committee first notes that these 
rules and forms are designed to be used in a mortgage foreclosure action under this 
statute and not intended to apply to other types of liens. However, the Committee 
observes that the forms could be adapted to other statutes. With regard to including 
the language “except as otherwise provided by law” in paragraph 2, the Committee 
believes that this inclusion is not necessary. Lastly, though the Committee felt that 
the forms could accommodate such modifications as suggested by Mr. McTague, 
this task is beyond the mission of correcting or improving the current rules and 
forms for this particular statutory change.

The comment from Michael A. Dribin on behalf and as Chair of the Real 
Property, Probate and Trust Law Section makes three suggestions. He recommends 
adding a recitation of service, non-military affidavit, and delivery of the original 
note. He then goes on to suggest expanding the two forms to include adequate 
protection and delivery of the original note. Lastly, Mr. Dribin suggests that the 
forms should specifically identify the mortgage being foreclosed in the final 
judgment by book and page.

In consideration of Mr. Dribin’s comment, the Committee first opines that 
his suggested inclusions of a recitation of service, non-military affidavit, and 
delivery of the original note are not necessary in the forms, but points out that any 
practitioner or judge could include them. The Committee chooses to take no action 
in regard to Mr. Dribin’s suggestion to expand the forms to include adequate 
protection language as this language presently exists in the forms. Lastly, the 
Committee feels that specific identification of the mortgage by book and page is 
not necessary as the description of the property is already provided in the form and 
book and page information is not a requirement.
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FORM 1.996(b) FINAL JUDGMENT OF FORECLOSURE FOR 
REESTABLISHMENT OF LOST NOTE

The comment from Mr. Dribin made identical suggestions to Form 1.996(b) 
as those already discussed for Form 1.996(a). As the Committee has already 
proposed its recommendation for taking no action on those suggestions, the 
Committee refrains from addressing those suggestions again here.

The letter sent by Henry P. Trawick, Jr., refers to the note found at the end 
of the form. Mr. Trawick summarizes that the note refers to the “requirement of 
[section] 55.10[,] Florida Statutes[,] concerning the address of the judgment 
creditor.” Comment received March 13, 2015, page 1. He indicates that the note 
applies “only to judgments for money so that they become a lien on real property.” 
Id., page 1. Mr. Trawick then points out that the cases of Scott v. Russ, 21 Fla. 260 
(1885), and Brevard Naval Stores Co. v. Commercial Bank of Jacksonville, 64 So. 
943 (1914), held that a foreclosure judgment was not a money judgment. He goes 
on to explain that the “forms of final judgment declare a lien on the property” and 
“do not declare a money judgment.” Id., page 1. The forms “merely direct the 
disposition of the lien.” Id., page 1. Mr. Trawick concludes by suggesting deletion 
of the note to avoid a scenario where the court may take the note as “good law and 
inadvertently change the long existing law in Florida.”

The Committee chooses to take no action on Mr. Trawick’s suggestion of 
deleting the note referring to section 55.10(1), Florida Statutes, as this note was in 
the original Form 1.944 since before this new legislation and was neither added nor 
modified by this Committee. The Committee further feels that the new legislation 
does not change the substance of the note. Finally, the form has already been 
reviewed and adopted by the court.

Though the Committee chooses to take no action in relation to the comments 
received, Form 1.996(b) has been included in Appendix A for the purposes of 
correcting a scrivener’s error in paragraph 6, Right of Redemption/Right of 
Possession. The original submission incorrectly cited to section 45.013, Florida 
Statutes, and has been corrected to cite to section 45.0135, Florida Statutes.

Accordingly, the Committee appreciates the thoughtful comments submitted 
and respectfully requests that the court adopt the proposed amendments to the rule 
and forms as submitted in the Report and as further amended in its Response to 
Comments.

Respectfully submitted on April 16, 2015.
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Thomas E. Ice
Ice Legal PA
1015 North State Road 7, Suite C
Royal Palm Beach, FL 33411-5185
tom.ice@icelegal.com

Roy Oppenheim
Oppenheim & Pilelsky
2500 Weston Road, Suite 404
Weston, FL 33331-3618
roy@gate.net

Alice M. Vickers
FL Alliance for Consumer Protection
623 Beard Street
Tallahassee, FL 32303-6321
alicevickers@flacp.org

Matthew D. Weidner
Matthew D. Weidner, PA
250 Mirror Lake Drive North
St. Petersburg, FL 33701-3200

Margery E. Golant
Golant & Golant, P.A.
2385 NW Executive Center Drive
Suite 100
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weidner@mattweidnerlaw.com Boca Raton, FL 33431-8510
filings@golantlaw.com

Wendell Finner
First Coast Consumer Law
340 Third Avenue South, Suite A
Jacksonville Beach, FL 32250-6767
wendell@beacheslaw.com

Kevin Hoyes
Kevin Hoyes Attorney PA
422 Fleming Street
Key West, FL 33040-6529
khoyes39@yahoo.com

Michael A. Dribin, Chair
Real Property, Probate & Trust Law 
Section
Harper Meyer et al.
201 South Biscayne Boulevard, Ste. 800
Miami, FL 33131-4329
mdribin@harpermeyer.com

CERTIFICATE OF COMPLIANCE

I certify that these rules and forms have been read against West’s Florida 
Rules of Court, Vol. I — State (2015 edition) and against the opinion published on 
December 11, 2014, in Case Number SC13-2384, In re: Amendments to the 
Florida Rules of Civil Procedure.

I certify that this document meets the font requirements of Fla. R. App. P. 
9.120(a)(2). 

/s/ Gregory A. Zhelesnik
Gregory A. Zhelesnik, Staff Liaison
Rules of Civil Procedure Committee
The Florida Bar
651 E. Jefferson Street
Tallahassee, FL 32399-2300
850/561-5709
gzhelesnik@flabar.org
Florida Bar No. 52969

mailto:gzhelesnik@flabar.org
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